
 
 
April 18, 2018 
 
Florida Conservation Coalition 
308 N. Monroe Street 
Tallahassee, FL 32301 
 
Department of the Army 
Jacksonville District Corps of Engineers 
Regulatory Division 
ATTN: Determination of Navigable Waters 
P.O. Box 4970 
Jacksonville, FL 32232-0019 
Navigability_Determination@usace.army.mil 
 
Subject: FCC Comments on ACOE Update of Florida “Navigable” Waters List 
 
To Whom It May Concern: 
 
The Florida Conservation Coalition (FCC) is a coalition of over 80 conservation 
organizations in Florida dedicated to protecting Florida’s lands, waters, and 
wildlife. We submit the following comments to you with regard to the March 
19, 2018 public notice concerning the determination of “navigable” waters in 
Florida. We request that the Corps use the broadest legal definition of 
“navigable” in assessing Florida’s water bodies in order to protect as many of 
Florida’s waters as possible. 
 
The context of our comments is that the Florida Conservation Coalition has 
serious concerns about State assumption of the Section 404 Program. For 
example, the Coalition is concerned that the State cannot legally duplicate the 
comprehensive protections embedded in the National Environmental Policy Act 
or be as rigorous in considering impacts to wildlife as the federal government 
would under the Fish and Wildlife Coordination Act and the Endangered 
Species Act. We understand that the Corps’ list of Section 10 Navigable Waters 
may be used as a basis for determining which water bodies may be assumed by 
a State or tribe. 
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The Corps should use the broadest legal definition of “navigable” when assessing Florida’s waters 
 
We ask that the Corps be very judicious in assessing “navigability” of Florida’s waterways. Case law has given 
the Corps ample flexibility in designating waters as “navigable,” by looking at past, present, and possible 
navigation on a waterway. The Jacksonville District has previously determined many of Florida’s waters to be 
“navigable” (see “Supplement to the Jacksonville District Navigable Waters Lists – October 5, 2017), however, 
there are many more waters deserving of this determination. Therefore, we request that the District utilize the 
broadest legal definition of “navigable” in updating its list in order for the federal government to ultimately 
retain its jurisdiction over as many of Florida’s waters as possible, should delegation of the Section 404 
program occur. 
 
Most of Florida’s waters qualify as “navigable” under Section 10 of the Rivers and Harbors Act  
 
Proper attention to the past, present, and possible recreation, navigation, and commerce on Florida’s waterways 
should find that most of Florida’s waters are indeed deserving of a “navigable” determination and should fall 
under the Army Corps’ jurisdiction under the Rivers and Harbors Act of 1899. Florida has 1,197 miles of 
coastline, approximately 10,000 miles of rivers, and nearly 11 million acres of wetlands. Florida’s navigable 
waters play a huge role in the quality of life for Florida’s citizens.  
 
Before modern transportation infrastructure was available, residents and visitors in Florida depended solely on 
waterways for navigation. Transportation across land was difficult because of the State’s innumerable and 
connected waters. Throughout history, commerce linking Floridians to one another and the rest of the world 
relied on travel along Florida’s water bodies. Floridians and others traveled along our rivers, even taking 
advantage of the seasons when the smallest boats could pass through, to transport and deliver goods and natural 
products and to visit friends and family. A water body which historically has been used for navigation always 
retains its status as a “navigable” water under the Rivers and Harbors Act.  
 
Today, many Florida citizens actively recreate on our waterways or have businesses dependent on them. 
Florida’s economy also depends on travelers from all over the nation and the world who travel here to recreate, 
bird watch, fish, hunt, paddle, sail, and travel. Innumerable businesses and economies are tied directly to these 
activities. Florida’s smaller streams and tributaries are essential parts of Florida’s network of navigable 
waterways. Our Coalition of conservation organizations, and our collective membership, are passionate about 
these waterways and stopping inappropriate development from polluting them.  
 
Proper investigation of Florida’s water bodies will determine that many more of Florida’s waters are utilized in 
a way that qualifies the waterway as “navigable” under the Rivers and Harbors Act. As a small example, all of 
Florida’s Designated Paddling Trails, a list maintained by the Florida Department of Environmental Protection, 
should be included in Florida’s list of “navigable” waters. 
 
The environmental protections at stake are critical. 
 
The Corp’s navigability study will influence the environmental protections provided to Florida’s waters and 
wetlands. Section 404 wetlands adjacent to navigable waterways have been historically regulated by the federal 
government under the Clean Water Act. This regulation has provided important protection.  
 
Florida has already lost half of its historic wetlands, with great negative effects on water quality, water supply, 
fish nurseries, wildlife habitat, our economy, and flood control. These negative effects will be exacerbated by 
the continued dredging and filling of Florida’s remaining wetlands. For example, over one-third of endangered 
and threatened species occupy wetland habitats in the US. Protection of Florida’s remaining wetlands will be 
crucial for these species’ ultimate survival.  

https://floridadep.gov/parks/ogt/content/floridas-designated-paddling-trails


The Corps’ determination of which waterways are “navigable” in Florida is fundamental to which waters will 
receive the important protections of the federal statutes. Florida’s environment, as well as future residential and 
agricultural development, are absolutely dependent upon the storage of water and protection of water quality 
which all of Florida’s wetlands, including isolated wetlands, afford. With billions of dollars of ecosystem 
services on the line, a careful look at Florida’s multitude of water bodies is warranted.  
 
Public input is necessary for making informed “navigability” determinations 
 
The Florida Conservation Coalition appreciates the opportunity to comment on this important matter, and is 
concerned that the comment period was unexpectedly closed early. As it was, a month does not represent an 
adequate opportunity for us to inform our members of this complex issue, and to solicit from them the names of 
additional water bodies which the Corps of Engineers would ask us to nominate for a “navigability” 
determination. We urge you to make your update of Florida’s “navigable” waters as transparent as possible, and 
include ample opportunities for the public to comment. Only then will you be able to use the best available 
information in your determinations. 
 
Conclusion 
 
Thank you for your attention to our comments. 
 
The FCC requests you use your broad authority to designate as many waters “navigable” as possible. Doing so 
complies with your legislative authority and is in the best interest of Florida’s environment.   
 
Sincerely,  
 

 
Bob Graham 
 
Chairman 
Florida Conservation Coalition 
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