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The Florida Conservation Coalition 

308 N Monroe Street 

Tallahassee, Florida 32301 

 

May 9, 2019 

 

Governor Ron DeSantis 

State of Florida 

The Capitol 

400 S.  Monroe Street 

Tallahassee, Florida 32399 

 

Re: Request for veto of House Bill 7103 

Dear Governor DeSantis, 

The Florida Conservation Coalition (FCC) is an alliance of over 80 conservation 

organizations dedicated to protecting Florida’s lands, waters, and wildlife. We 

write today to ask that you veto HB 7103. 

The Legislature amended this bill in the final hours of the 2019 session to 

effectively end meaningful local government comprehensive planning in Florida. 

Because these proposed changes first appeared so late in the session and were 

added on to what the Senate sponsor jokingly declared “the last train out of town,” 

the Legislature adopted them without analysis, public input, meaningful 

discussion or debate. Good policy and good governance dictate that HB 7103 

deserves your serious consideration and veto. 

Background on comprehensive planning 

Florida’s Community Planning Act requires every local government to adopt and 

maintain a comprehensive plan. The act requires that these plans address issues 

such as: flood protection, fiscally responsible infrastructure provisions, and 

environmental resource protection. Specifically, comprehensive plans regulate 

topics including land use, transportation, general sanitary sewer, solid waste, 

drainage, potable water, natural groundwater aquifer recharge, conservation, 

recreation, open space, and coastal management. 

Local government’s development decisions must be consistent with that local 

government’s comprehensive plan.  The state does not review development orders 

to ensure they comply with local government’s comprehensive plans. Instead, 

enforcement action under Florida Statutes section 163.3215 is the only tool 

requiring local governments to comply with their own comprehensive plans. This 

section of the Community Planning Act creates a citizen enforcement mechanism 

called the “consistency challenge,” which enables enforcement of consistency 

with the comprehensive plan. FCC members believe that local government 

compliance with their own comprehensive plans is essential because these plans 

often offer the only regulatory protection for locally significant environmental 

resources. 



Effect of Section 7 of HB 7103 

Section 7 of HB 7103 will make a losing party in consistency challenges liable for a prevailing party’s 

attorney fees. Making an award of attorney fees mandatory in consistency challenges will create a chilling 

effect on enforcement of comprehensive plans. The risk of having to pay a city’s or a county’s attorney 

fees would scare all but the most wealthy resident or landowners away from attempts at enforcing local 

government comprehensive plans. This change will effectively stop any comprehensive plan enforcement 

litigation. 

As a result, without any possible repercussions for adopting development orders that violate their 

comprehensive plan, local government plans will undoubtedly be adhered to less.   Local communities are 

likely to see development that does not comply with local protections for water quality, environmentally 

sensitive lands, or even nearby landowner’s property values.  These losses would come without a 

recognizable benefit.  

Florida Statutes already include safeguards preventing spurious litigation designed to harass or unduly 

delay lawful development proposals. For example, Florida Statutes section 57.105(1) provides for the 

award of attorney fees to discourage unsupported claims. Also, Florida Statutes section 163.3215(6) 

provides for the award of attorney fees in consistency challenges when developers or citizens file the 

lawsuit for an improper purpose. Finally, to prevent “gadfly” litigation by persons who want to obstruct 

development but have no stake in the outcome of the dispute, the Community Planning Act only allows 

landowners and residents who are “aggrieved or adversely affected” to bring consistency challenges. 

Legislative history of section 7 of HB 7103 

When the “last hour,” bad amendment was inserted in section 7 of HB 7103, legislators did not have any 

of the information provided in this correspondence.  

HB 7103 and its Senate companion, SB 1730, were heard in numerous committees throughout session, 

providing multiple opportunities for the amendment to go through the normal legislative process. Instead, 

Section 7 of HB 7103 was first proposed as an amendment on Wednesday, May 1 at 3:43 PM, after all 

committee hearings had finished and with just days left in the 2019 session. 

The next day, Thursday, May 2, HB 7103 was amended in the Senate to include the subject amendment 

regarding attorney fees, after only a brief introduction of the amendment by the sponsor. On Friday, May 

3, an amendment was filed removing that portion of section 7 relating to mandatory attorney's fees. 

Without the benefit of careful informed analysis or public testimony most legislators did not realize the 

significance of the mandatory attorney fees provision in section 7 and the amendment did not pass. The 

Senate and the House went on to approve HB 7103 that afternoon. 

FCC member organizations urge you to veto HB 7103 

Section 7 of HB 7103 is a seismic shift in how land use planning works (or does not work) in the state of 

Florida. Because the Legislature did not sufficiently debate the significance of this change, it deserves 

your veto. The FCC has identified this bill as one that will have damaging effects on Florida’s lands, 

waters, and wildlife. We therefore urge you to veto this bill. 

 

Sincerely, 

 

 

 

Bob Graham 

Chairman of the FCC 

 

 

Lee Constantine 

Vice Chairman of the FCC 

 


